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AMENDED AND RESTATED ‘)” 40 3]84

DECLARATION OF PROTECTIVE
COVENANTS AND RESTRICTIONS FOR
ABERDEEN BUSINESS PARK

THIS AMENDED AND RESTATED DECLARATION (the "Declaration”}, made as of this ___dayof

» 1997, by GEORGE WIMPEY OF TEXAS, INC. (herewith the "Declarant”}, and

STEWART & STEVENSON REALTY CORPORATION, TOROMONT PROCESS SYSTEMS, INC.,

PRECISION TUBE FINISHING, INC., JAMES W. FREEMAN, TRUSTEE, BOATMEN'S NATIONAL BANK

OF OKLAHOMA, A-1 FREEMAN RELOCATION, INC., and T. I. INVESTMENTS, LTD., A TEXAS LIMITED
PARTNERSHIP {collectively the "Owners").

WITNESSETH:

WHEREAS, GEORGE WIMPEY OF TEXAS, INC., as Declarant and herein so called, did execute,
file and record a Declaration of Protective Covenants for Aberdeen | dated October 2, 1989 recorded
under County Clerk’s File No. M380221, Film Code Reference No. 160-74-2269 of the Official Pubiic
Records of Real Property of Harris County, Texas covering the property therein described in Exhibit "A"
thereto and thereafter by Partial Releases and Terminations of Declaration of Protective Covenants for
Aberdeen | recorded in the Official Public Records of Real Property of Harris County, Texas, certain
property consisting of Aberdeen Green, Section One, according to the map or plat thereof recorded
under County Clerk File No. R288360, Film Code Ref. No. 365128, was released and removed from
the terms and conditions of the said Declaration dated October 2, 1989; and

WHEREAS, the Declarant and the other parties hereto being all of the owners remaining in the
property now covered by the said Declaration dated October 2, 1989 do hereby desire to amend,
substitute, replace and restate in their entirety a Deciaration of Protective Covenants and Restrictions
for the property now covered by the Declaration dated October 2, 1989 save and except therefrom
those certain tracts of land being described in Exhibit "A" hereto as save and except tracts of land, so
that from and after this date this Declaration shall cover and include ali of the property described in
Exhibit "A" attached hereto and hereby made a part hereof for all purposes, excluding the save and
except tracts of tand described therein (hereinafter called the "Property"}; and

WHEREAS, in order to provide a uniform plan for the deveiopment of the Property and to protect
the value and desirability of the Property, Declarant, the Qwners and the other parties executing this
Declaration desire to subject the Property to the covenants, conditions, restrictions, easements,
development standards, charges and liens hereinafter set forth and yet 1o retain reasonable fiexibility
to respond to changing or unforeseen circumstances so as to control and maintain the first-class quality
and distinction of the Property; and

WHEREAS, Declarant has deemed it desirable, and in the best interests of the Owners of the Lots
(as such terms are hereinafter defined}, for the efficient preservation of the values in said community
and maintenance and improvement of certain areas located within the Property, to create an entity to
which would be delegated and assigned the powers of providing certain services to the Property,
maintaining certain common areas and certain areas dedicated to the public, enforcing these
restrictions, and collecting and disbursing the assessments and charges hereinafter described; and

WHEREAS, ABERDEEN BUSINESS PARK OWNERS' ASSOCIATION, INC. has been incorporated
under the Texas Non-Profit Corporation Act as a non-profit corporation and has been granted powers
of administering and enforcing said covenants, restrictions, charges and liens and distributing the assets
and charges hereinafter described:

NOW, THEREFGRE, Declarant, Owners and the other parties hereto hereby declare that the
Property is and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
conditions, restrictions, easements, development standards, charges and liens hereinafter set forth
{sometimes collectively referred to herein as "covenants, restrictions and deveiopment standards").



ARTICLE |
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The following words, when used in this Declaration, unless the context shall prohibit, shall have
the following meaning:

a.

HGHOU1 :MARTING/269674

"Association” shall refer to Aberdeen Business Park Owners’ Association, Inc., a
Texas non-profit corporation, its successors and assigns.

"Board" shall refer to the Board of Directors of the Association.

"City" shali refer to the City of Houston and shail mean that the reference includes
the City law, code or repulation even though the Property is not located tharein.

"Committee" shall mean and refer to the Architectural Control Committee as
provided for in Article VI hereof,

"Common Areas” shall refer to those portions of the Property owned and/or
maintained by the Association, including any improvements located thereon, such
areas being for the common use, enjoyment and benefit of the Members of the
Association.

"Common Landscape Facilities™ shall refer to the landscaping and sprinkier system
serving the Common Areas and the Landscaped Medians, water well, water pump
and related facilities located on a portion of the Common Areas, lighting facilities
and street furniture (if any) installed by Declarant or the Association in the Common
Areas and in the Landscaped Medians, but excluding driveway or parking area
lighting and street furniture installed or to be instailed by Owners.

"Improvements” shall refer to improvements as defined in Section 6.4.
"Declarant” shall refer to George Wimpey of Texas, Inc.

"Landscaped Areas" shall refer to any and all areas of land within the Lots, together
with the area between the front Lot line and the curb of the street, which areas are
required (pursuant to the development standards contained in Article VII} to be
planted with grass, plantings, ground cover, trees, hedges and/or shrubs, and
expressly excluding therefrom all streets, buildings, parking areas, driveways and
pedestrian walkways.

“Landscaped Median" shall refer to any landscaped median within streets located
within the Property, including any water feature installed or to be installed by
Declarant or the Association.

"Landscaping"” shall refer to growing plants, including grass, plantings, vines, ground
cover, trees, hedges and shrubs.

"Lot" or "building site” shall mean any parcel of land out of the Property which is
designated as such by Declarant, the Owners and the other parties hereto in an
instrument or on a plat filed for record in the Office of the County Clerk of Harris
County, Texas, or in a deed executed by Declarant or Owner(s}. If any deed
executed by Declarant or Owner(s) fails to designate one or more Lots or building
sites with respect to the property conveyed therein, then each separately described
parcel or tract conveyed therein shall constitute one Lot or building site. If Declarant
or Owner(s) commence the actual construction of a building on a specific parce! of
land in the Property not theretofore designated as a Lot or building site, the land
area assigned by Declarant or Owner(s) specifically to such building, including that
for on-site parking and landscaping, shall be a Lot or building site. All of the

2



21174573100

toregoing is subject, however, to the authority hereby granted to the Committee to
enlarge, to reduce the size of, to change the boundaries of, or to combine one or
more Lots or building sites at any time, or from time to time, if such change, in the
sole discretion of the Committee, will better serve the purposes and intent of this
Declaration and is consented to by the Declarant or Owner(s) of the Lot(s} or
building site(s) affected thereby. Any such change in one or more previously
existing Lots or building sites shall be evidenced by an instrument executed by the
Committee and the appropriate Declarant or Owner(s) and filed for record in the
Office of the County Clerk of Harris County, Texas

m. "Member” shall refer to each Owner of a Lot who shall be a member of the
Association as provided in Article II.

n. "Owner" shall refer to the record owner, whether one or more persons or entities,
of a fee simple title to any Lot, but excluding those having such interest merely as
a security for the performance of an obligation.

0, "Property” or "Aberdeen” shall refer to that certain real property described on
Exhibit "A" attached hereto.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 2.1 MEMBERSHIP.

Each and every Owner of a Lot shall automatically become and must remain a Member in good
standing of the Association. Notices of changes in ownership of Lots shall be reported to the Secretary
of the Association by the new Owners.

Section 2.2 VOTING MEMBERS.

All Members shall be entitled to 1 vote for each 1,000 square feet of land, or fraction thereof,
contained in the Lot owned by each such person or legal entity according to the ownership records of
the Association. When 2 or more persons or entities hold undivided interests in any Lot, all such
persons or entities shall be Members, and the votes shall be exercised as they, among themseives,
determine, but in no event shall more than 1 vote be cast with respect to each 1,000 square feet of
land or fraction thereof contained in such a Lot.

Section 2.3 VOTING, QUORUM AND NOTICE REQUIREMENTS.

The vote of the majority of the votes entitled to be cast by the Members present or represented
by legitimate proxy at a legally constituted meeting of the Association shall be the act of the
Association, except that any action authorized by Section 3.4 shali require the assent of a majority of
the votes entitled to be cast by the Members. Notice requirements for all actions to be taken by the
Members of the Association shall be set forth herein or in its By-Laws, as the same may be amended
from time to time.

During the period in which a lienholder holds a first lien covering a Lot, the Owner of such Lot
may assign its voting rights as a Member of the Assaciation to the beneficiary of such first lien deed
of trust. Such assignment shall automatically terminate upon the release of the lien. Such assignment
shall not be effective as an assignment of such voting rights until written notice thereof is actualiy
received by the Association, together with evidence of said beneficiary’s entitlement to cast said votes,

HGHOUT:MARTING/269674 3
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ARTICLE Il
COVENANTS FOR ASSESSMENT

Section 3.1 CREATION OF THE LIEN AND OBLIGATION OF ASSESSMENTS.

Declarant, for each Lot owned by it within the Property, hereby covenants and agrees, and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be 50 expressed in any such
deed or other conveyance, shall be deemed to covenant and agree (and such covenant shall be deemed
to constitute a portion of the purchase money and consideration for acquisition of the Lot} to pay to’
the Association or to an independent entity or agency which may be designated by the Association to
receive such monies): {i) regular annual assessments or charges, and lii) special assessments for capital
improvements or unusual or emergency matters, such assessments to be fixed, established and
collected from time to time as hereinafter provided. Such regular and special assessments, together
with such interest thereon and costs of collection thereof as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon each Lot against which each such assessment is made and
shall also be the continuing obligation of the Owner of such Lot at the time when the assessment
became due. ‘ ‘

Section 3.2 PURPOSE OF ASSESSMENTS.

The assessments levied by the Association shall be used exclusively for the purpose of promoting
the enjoyment and welfare of the Owners of Lots and for the maintenance and improvement of the
Property, and in particular for {i} the maintenance (and replacement as necessary, but excluding initial
construction unless authorized pursuant to Section 3.4) of the Common Areas, Landscaped Medians,
Common Landscape Facilities and any detention or drainage ponds or drainage areas, ditches or canals
serving the Property; {ii) the payment of premiums for hazard insurance in connection with the Common
Areas, Common Landscape Facilities and any improvements or facilities thereon to be replaced by the
Association and public liability insurance of the Association; (iii) paying the cost of labor, equipment
{including the expense of leasing any equipment) and material required for, and management and
supervision of, the Common Areas, Landscaped Medians, Common Landscape Facilities and any
detention or drainage ponds or areas serving the Property; (iv) providing spraying and other insect
controi procedures for the entire Property; (v) carrying out the duties of the Board: and (vi) carrying out
the purposes of the Association as stated in its Articles of Incorporation and as stated herein,

Section 3.3 BASIS AND AMOUNT OF ANNUAL ASSESSMENT.

Each year, by the 31st day of January, the Board shall set the amount of the annual assessment
for each Lot, taking into consideration, among other things, the then current maintenance costs,
estimated increases in maintenance costs, the future needs of the Association. The amount of the
annual assessment for each Lot as set by the Board shali be based upon the square feet of land area
in such Lot, inclusive of the portion thereof in any easement within the boundaries of the Lot or building
site, but exclusive of the land area in any easement adjacent but outside of the boundaries of the Lot
or building site. The rate for the calendar year 1996 shall be $0.01 per square foot of land (the
"Maximum Rate"} unless increased as set forth in Section 3.5. The rate set by the Board shall be the
same for each Lot. The Board shall notify each Member of the amount of such Member's annual
assessment by the 20th day of February of the year to which such assessment applies.

Section 3.4 SPECIAL ASSESSMENT

In addition to the annual assessment authorized by Section 3.3, the Association may, by vote
of the Members as set out in Section 3.6, levy in any assessment year or years a special assessment
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction after
initial construction, unexpected repair or replacement of a specified improvement, including the
necessary fixtures and personal property related thereto, or for carrying out other purposes of the
Association as stated in its Articles of Incorporation or as stated herein.

HGHOU :MARTING/269674 4
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Section 3.5 VOTE REQUIRED FOR INCREASE IN MAXIMUM RATE OF ANNUAL ASSESSMENT.

The Maximum Rate of the annual assessment, as authorized by Section 3.3, may be increased
only upon approval by a majority of the votes entitled to be cast by the Members at a meeting of the
Association duly called for such purpose, written notice of which shall be given to all Members at least
30 days in advance, which notice shall set forth the purpose of the meeting.

Section 3.6 VOTE REQUIRED FOR SPECIAL ASSESSMENT.

The special assessment authorized by Section 3.4 must be approved by a majority of the votes
entitied to be cast by the Members at a meeting of the Association duly calted for such purpose, written
notice of which shall be given to all members at least 30 days in advance, which notice shall set forth
the purpose of the meeting.

Section 3.7 COMMENCEMENT DATE OF ANNUAL ASSESSMENT.

The first annual assessment provided for herein shall commence with the year 1996 and shalt
continue thereafter from year to year.

Section 3.8 DUE DATE OF ASSESSMENTS.

The assessments for any year shall become due and payable on April 1 of such year and shall
be considered delinquent if not paid by April 30 of such year. The due date and delinquent date of any
special assessment under Section 3.4 shall be fixed in the resoiution authorizing such assessment,

Section 3.9 DUTIES OF THE BOARD OF DIRECTORS WITH RESPECT TO ASSESSMENTS.

Upon the establishment of or revision in the amount or rate of the annual assessment, or upon
the establishment of a special assessment, the Board shail fix the amount of the assessment against
each Lot and the applicable due date{s) for each special assessment at least 30 days in advance of the
date such assessment is due and payabie and shall, at that time, prepare a roster of the Lots and
assessments applicable thereto, which roster shall be kept in the office of the Association and shall be
open to inspection by any owner. Written notice of the assessment shall be delivered or mailed to
every Owner subject thereto within 10 days after such amounts and due dates have been fixed.

The Board shall, upon demand at any time, furnish to any Owner liable for an assessment a
certificate in writing signed by an officer of the Association, setting forth whether said assessment has
been paid. Such certificate shail be conclusive evidence of the payment for any assessment therein
stated to have been paid.

Section 3.10 OWNER'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS.

The annual and special assessments provided for herein shall be the personal and individual debt
of the Owner of the property covered by such assessments. No Owner may exempt itself from liability
for such assessments. In the event of default in the payment of any such assessment, the Owner of
the property shall be obligated to pay interest at the floating rate of two (2} percentage points above
the prime rate as quoted from time to time in the Wall Street Journal (or its successor or any successor
publication of equal or comparable standing) but in no event less than 10% per annum, said interest
1o be calculated on the amount of the assessment from the due date thereof, together with all costs
and expenses of collection, including reasonable attorney’s fees.

Section 3.11 ASSESSMENT LIEN AND FORECLOSURE.

All sums assessed in the manner provided in this Article but unpaid, together with interest as
provided in Section 3.10 and the cost of collection, including reasonable attorney’s fees, shail become,
as soon as the same has been assessed or incurred or has accrued, as the case may be, a continuing
lien and charge on the property covered by such assessment, which shall bind such property in the
hands of the subject Owner and its heirs, personal representatives, successors and assigns. The

HGHOU1:MARTING/263674 5
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aforesaid lien shal! be superior to all other liens and charges against said property, except only for tax
liens and ali sums unpaid on a first mortgage lien or first deed of trust lien of record securing sums
borrowed for the financing or refinancing of the improvement of the property in guestion. The
Association shall have the power to subordinate the aforesaid assessment lien to any other lien. Such
power shall be entirely discretionary with the Association. To evidence the aforesaid assessment lien,
the Association shali prepare a written notice of assessment lien setting forth the amount of the unpaid
indebtedness, the name of the owner of the property covered by such lien and a description of the
property. Such notice shall be signed by one of the officers of the Association and shall be recorded
in the office of the County Clerk of Harris County, Texas. Such lien for payment of assessments shall
attach with the priority set forth above from the date that such payment becomes delinquent as set
forth in Section 3.8 and may be enforced by the foreclosure of the defaulting owner’s property by the
Assaciation in like manner as a mortgage on real property pursuant to the laws of the State of Texas
governing private rights of foreclosure on property in Texas subsequent to the recording of a notice of
assessment lien as provided above, or the Association may institute suit against the Owner personally
obligated to pay the assessments for a personal judgment for the above-described indebtedness and
costs and/or for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether
judicial or private, the Owner shalt be required to pay the costs, expenses and reasonable attorney’s
fees incurred, The Association shall have the power to bid on such a defaulting owner's property at
a foreclosure sale or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any mortgage holding a prior lien on any part of the
properties, the Association shail report to said mortgagee any unpaid assessments remaining unpaid
for tonger than 30 days after the same are due.

Section 3.12 COMMON AREAS EXEMPT.

The Common Areas and all portions of the Property owned by or otherwise dedicated to any
poiitical subdivision shall be exempt from the assessments and liens created herein.

ARTICLE IV
GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS
OF THE ASSOCIATION

Section 4.1 POWERS AND DUTIES OF THE BOARD.

The Board of Directors of the Association (the "Board"), for the mutual benefit of the Members
of the Association, shall have the following powers and duties:

a. To maintain or cause to be maintained the Common Areas and Landscaped Medians and
Common Landscape Facilities, including, but not limited to, mowing, pruning, fertilizing,
preservation and repiacement of the landscaping and the upkeep and maintensnce of
sidewalks, if any, in the Common Areas and Landscaped Medians, and the upkeep and
maintenance of sprinklers, sprinkler mains and laterals, sprinkler heads, equipment, water
pumps, wells, signs, lighting and planting boxes located in the Common Areas or
Landscaped Medians.

b. To enter into contracts with Owners of Lots to provide similar landscape maintenance
services to such Owners.

c. At the option of the Board, to provide spraying and other insect controt procedures for the
entire Property.

d. At the option of the Board, to provide a uniform security system for the entire Property and
all buildings located thereon.

€. To make reasonable rules and regulations for the operation of the Common Areas,

Landscaped Medians and Common Landscape Facilities as specified herein and to amend -
them from time to time, provided that any rule or reguiation may be amended or repealed

HGHOU1:MARTING/269674 6
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by an instrument in writing signed by the Ownears of a majority of the total eligible votes
of the membership of the Association.

f. To enter into agreements or contracts with insurance companies with respect to insurance
coverage.
g. To enter into agreements or contracts with utility companies with respect to utility

installation, consumption and service matters relating to any properties or operations under
its jurisdiction.

h. To borrow funds to pay costs of operation, secured by assignment or pledge of rights
against delinquent Owners, if the Board sees fit.

i To enter into contracts, maintain one or more bank accounts, and generally to have all the
powers necessary or incidentai to the operation and management of the Association.

i To sue or defend in any court of law on behalf of the Association and to provide adequate
reserves for repairs and replacements.

k. To make available to each Owner within 60 days after the end of each year an annual
report and, upon the written request of one-third {1/3) of the Members, to have such
report audited by an independent certified public accountant at the Association’s expense
(to be part of the annual assessment) which audited report shall be made available to each
Member within 30 days after completion,

(N Pursuant to Article V, to adjust the amount, collect and use any insurance proceeds 1o
repair damage or replace lost property; and, if proceeds are insufficient to repair damage
or replace lost property, to assess the Members in proportionate amounts to cover the
deficiency,

m.  To suspend the voting rights of a Member for any period during which any assessment
against such Member's Lot remains unpaid.

n. To exercise for the Association all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of this
Declaration, the By-Laws or the Articles of Incorporation.

0. To declare the office of a member of the Board to be vacant in the event such member
shall be absent from 3 consecutive regular meetings of the Board.

p. To employ a manager or firm to manage the affairs and property of the Association, to
employ independent contractors or such other employees as they may deem necessary,
and to prescribe their duties and to set their compensation.

g. To retain the services of legal, accounting and architectural firms.

r. To enforce the provisions of this Declaration and any rules made hereunder and to enjoin
and/or seek damages from any Owner for violation of such provisions or rules.

S. To contract with any Owner {including without limitation one or more of the persons and
entities constituting the Declarant) for performance, on behalf of the Association, of
services which the Association is otherwise required to perform pursuant to the terms
hereof, such contracts to be at competitive rates and otherwise upon such terms and
conditions and for such consideration as the Board may deem proper, advisable and in the
best interest of the Association.

t. To take any and all other actions and to enter into any and all other agresments as may
be necessary or proper for the fulfillment of its obligations hereunder, for the operational

HGHOU1:MARTING/269674 7
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protection of the Association or for the enforcement of the covenants, restrictions and
development standards.

Section 4.2 LIABILITY LIMITATIONS,

Neither any Member nor any director or officer of the Association shall be personally liable for
debts contracted for or otherwise incurred by the Association or for a tort arising from the actions of
another Member, whether or not such other Member was acting on behalf of the Association or
otherwise. Neither the Declarant, the Association, its trustees, officers, agents or employees shall be
liable for any incidental or consequential damages for failure to secure or inspect any premises or
improvements on the Property or portions hereof or for failure to secure, repair or maintain the same.
The Declarant, the Association or its directors, officers, agents or employees shall not be liabie for any
personal injury or other incidental or consequential damages occasioned by any act or omission in the
repair or maintenance of any of such premises, improvements or portions thereof,

Section 4,3 RESERVE FUNDS.

The Board may establish reserve funds which may be maintained and accounted for separately
from other funds maintained for annuyal operating expenses and may establish separate, irrevocable trust
accounts in order to better demonstrate that the amounts deposited therein are capital contributions
and not net income to the Association. The aggregate deposits in such reserve funds shall not exceed
$10,000.00 except upon approval by the majority of the votes entitied to be cast by the Members
present or represented by legitimate proxy at a meeting duly called for the purpose of giving such
approval.

ARTICLE V
INSURANCE, REPAIR AND RESTORATION

Section 5.1 RIGHT TO PURCHASE INSURANCE.

The Association shall have the right and option to purchase, carry and maintain in force insurance
covering any or all portions of the Common Areas, Landscaped Medians and/or Common Landscape
Facilities, and any improvements thereon or appurtenant thereto, for the interest of the Association,
its trustees, agents and employees, and of all Members of the Association, in such amounts and with
such endorsements and coverage as shall be considered good, sound insurance coverage for properties
similar in construction, location and use to the Property. Such insurance may include, hut not be
limited to:

a. Comprehensive public liability and property damage insurance on a broad form basis,
including coverage of personal liability (if any) of the Owners and Members with respect
to the Common Areas, Landscaped Medians and Cormmon Landscape Facilities;

b. Fidelity bond for all officers and employees of the Association having control over the
receipt or disbursement of funds.

Section 5.2 INSURANCE PROCEEDS.

The Association and the Members shall use the net proceeds to repair and replace any damage
or destruction of property, reat or personal, covered by suchinsurance. Any batance from the proceeds
of insurance paid to the Association, as required in this Article, remaining after satisfactory completion
of repair and replacement, shall be retained by the Association as part of the general reserve fund for
repair and replacement of the Common Areas, Landscaped Medians and Common Landscape Facilities.

Section 5.3 INSUFFICIENT PROCEEDS.
If the insurance proceeds are insufficient to repair or replace any loss or damage, the Association

may levy a special assessment, as provided for in Article I, to cover the deficiency.
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ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

Section 6.1 REQUIREMENT OF COMMITTEE.

The Association shall have an Architectural Control Committee {the "Committee”), which shall
consist of three (3) members who shall be natural persons,

Section 6.2 DESIGNATION OF ARCHITECTURAL CONTROL COMMITTEE.
Declarant hereby appoints

Dougias G. Moss,
J. Michael Hill, and
Harry Gendel

as the initial members of the Committee. Hereafter, the Board shall have the exclusive right and
power at any time and from time to time to appoint and remove members of the Committee and
to fill vacancies thereon.

Section 6.3 FUNCTION OF ARCHITECTURAL CONTROL COMMITTEE.

Except for Improvements (as hereinafter defined) installed or constructed prior to March 12,
1996, no Improvement shall be erected, constructed, placed or altered on the Lots or on any
portion of the Property until drawings and specifications in such form and detail as the
Committee may deem necessary, shall have been submitted to and approved in writing by the
Committee. The decision of the Committee shall be final, conclusive and binding upon the
applicant.

Alt Improvements on the Property shali be made in accordance with drawings and specifications
as the same may have been finally approved by the Committee. Notwithstanding the
Committee’s failure to either approve or disapprove the drawings and specifications for
Improvements to be constructed on a Lot or building site, no improvements or buildings shall be
constructed on any Lot or building site uniess all aspects thereof meet all the requirements of this
Declaration.

Section 6.4 DEFINITION OF "IMPROVEMENT".

"Improvement(s)" shall refer to (i) all buildings, roofed structures, parking areas, loading areas,
trackage, fences, walls, hedges, mass plantings, poles, driveways, signs, exterior illumination,’
(i} changes in any exterior color or shape and {iii} any other exterior construction or exterior
improvement exceeding $5,000.00 in cost. It does not include garden shrub ot tree
reptacements or any other replacement or repair of any magnitude which ordinarily would be
expensed in accounting practice and which does not change exterior colors or exterior
appearances. |t does include both original improvements and all later changes and improvements,

Section 6.5 SUBMITTALS FOR APPROVAL.

Submittal for approval may be made in three (3) phases as suggested below or in one (1) phase
with complete documentation. The three (3) phase submittal is suggested for new building
projects to receive approval of overall concepts prior to initiating extensive architectural and
engineering services. Final submittals must be approved prior to erection, construction,
placement or aiteration of Improvements, Submit three (3) sets of the following to the
Committee at the offices of the Declarant or at such other place as directed by the Declarant in
writing:
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a. PRELIMINARY SUBMITTALS.

{1)  Preliminary Site Plan showing all finish floor elevations, structures, driveways,
parking areas, pedestrian ways, exterior storage, truck loading areas, walls, roof
drainage, screening, and utility connections with related dimensions, area
calculations, and parking calculations. Such Plan shall indicate the uses of all
structures including a list of toxic, hazardous or flammable materials stored or used.

(2)  Preliminary Landscaping/Site Lighting Plan showing schematic layout of trees,
shrubs, grass, berms, irrigation system in accordance with Section 7.3(i) as well as
schematic exterior illumination. Include cut and fill details if any appreciable
changes in the lot contours are contemplated.,

(3} Preliminary Floor Plans showing uses and general building layout with dimensions.

(4)  Preliminary Building Elevations showing wall materials, finishes and colors including
roofing materials.

(5}  Statement of utilities availability for the intended uses from the Municipal Utility
District.

{6}  Statement that finish floor elevations are located in accordance with applicable
governing authorities,

b. FINAL SUBMITTALS.
{1)  Boundary and topographic surveys.

{2)  Construction working drawings and specifications inciuding architectural, civil,
structural, mechanical, electrical and piumbing drawings and specifications.

{3}  Grading and drainage working drawings and specifications.
c. SUBSEQUENT SUBMITTALS.
{1)  Landscape working drawings and specifications.

(2)  Exterior signage working drawings and specifications including structurai drawings
for free-standing signs,

Section 6.6 BASIS OF APPROVAL.

a. Approval of drawings and specifications shall be based, among other things, on harmony
of the exterior design, finishes and colors with neighboring structures within the Property
and conformity to both the specific and general intent of the restrictions and covenants set
forth herein,

b. The Declarant or the Committee may from time to time establish development guidelines
and standards for site planning, architecture, construction, building materials, signage and
landscaping and, if and when such guidelines and standards are established, the same shali
be used, with these covenants, as the basis for review and approvai or disapproval of
drawings and specifications.

c. The person or entity submitting drawings and specifications for review shail be advised in
writing of (i} the approval thereof by the Committee or (ii) the segments or features thereof
which are deemed by the Committee to be inconsistent or not in conformity with this
Declaration and said guidelines and standards.
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Section 6.7 FAILURE OF COMMITTEE TO ACT. 51 7“45“3 I 94

If the Committee fails to approve or to disapprove such drawings and specifications or to reject
them as being inadequate within 30 days after submittal thereof, it shall be conclusively
presumed that the Committee has not approved such drawings and specifications. If drawings
and specifications are not sufficiently complete or are otherwise inadeguate, the Committee may
reject them as being inadequate or may approve or disapprove a part conditionaily or
unconditionally, and reject the balance. In case of a dispute about whether the Committee
responded within 30 days, the person submitting the drawings and specifications shall have the
burden of establishing that the Committee received the drawings and specifications. The
Committee's receipt of the drawings and specifications may be established by either a signed
certified mail or other written receipt.

Section 6.8 VARIANCES.

The Declaration contains a number of provisions wherein the Deciarant or the Committee is
expressly granted the authority to permit, consent to or approve a variance from the specific
requirements or effect of a particular covenant. Grounds for granting variances include, without
limitation, changes in circumstances, other construction or uses on the Property or nearby land,
and bona fide good faith error in submission or review of documents, drawings and
specifications, or materials. In considering requests for variances Declarant or the Committee
shall take into account the pattern of development, consistency in treatment of requests for
variances, and the relationship between the cost to the Owner of the variance not being granted
and the importance of the covenant from which a variance is being sought. The Declarant or the
Committee may require the submission to it of such documents and iterns {including, as examples
but without limitation, written request for and description of the variance reguested, drawings,
specifications, plot plans and sampies of materials) as it shall reasonably deem appropriate, in
connection with its consideration of a request for a variance. If the Declarant or the Committee
shall approve such request for a variance, the Declarant or the Committee may evidence such
approvai, and grant its permission for such vatiance, only by written instrument, addressed to
the Owner of the portion of the Property relative to which such variance has been requested
describing the applicable covenant(s) and the particular variance reqguested, expraessing the
decision of the Declarant or the Committee to permit the variance, describing (when appiicable)
the conditions {which may be affirmative and/or negative in nature} on which the variance has
been approved (inciuding, as exampies but without limitation, the type of alternate materials to
be permitted, the nature of the proposed use which has been approved, or the fence location
approved and signed by an officer or employee of the Declarant or the Committee. Any request
for a variance shall be deemed to have been disapproved for the purposes hereof in the event of
either (a) written notice of disapproval from the Declarant or the Committee; or (b) failure by the
Declarant or the Committee to respond to the request for variance within sixty {60) days
following its submission.

Section 6.9 LIMITATIONS OF LIABILITY.

No approval or consent or non-approval or non-consent by Declarant or the Committee to
drawings and specifications or a variance request shall impose any obligation or responsibility on
Declarant or the Committee for compliance with laws or regulations, structural soundness, or
proper construction methods of any work performed on the Property, and each Owner hereby
releases Declarant and the Committee from any such obligation or responsibility. The Committee
shall not be liable in damages or otherwise, to anyone submitting drawings and specifications
for approval or to any Owner by reason of mistake or judgment, negligence or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or
disapprove any drawings or specifications.
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DEVELOPMENT STANDARDS AND PROTECTIVE COVENANTS

Improvements shall meet the standards set forth in this Declaration and any guidelines from time to time
established by the Committee.

Section 7.1 USES.

a. PERMISSIBLE USES.

Lots or building sites may be used solely for office, commercial, research, servicing, light
industrial, manufacturing, warehousing and distribution purposes and services ancillary to
such uses, all under the conditions herein set forth, Uses other than the above may be
permitted only by prior written approval of the Committee in its sole discretion and only
if such uses are considered by the Committee to be compatible with the land uses listed
above.

b. USE LIMITATIONS.

The following uses on the Lots within the Property are not permitted:

{1

{2)

(3)

(4)

{5

(6)

{7

(8)

(9)

(10)

(11

{12)

HGHOU1:MARTING/269674

Residential dwellings or occupancy of any kind, including but not limited to single
or multi-family, apartments or condominiums.

Storage or long-term parking (in excess of 24 hours) of campers, boats, trailer-
homes or motor homes.

Any use which involves the raising, breeding or keeping of any animals or poultry.

Any use which is hazardous by reason of excessive danger of fire or exptosion,
inciuding, without limitation, the storage or handiing of toxic, flammable or expiosive
substances.

Objectionable or nuisance uses, including, without limitation, by reason of odor,
dust, fumes, smoke, noise, poliution, vibration, refuse matter or water-carried waste.

Uses considered objectionable, such as junk or salvage yards or by any other reason
that has an adverse effect on adjoining property.

Uses in violation of the laws of the United States or of the State of Texas or any
subdivision thereof.

Further subdividing of Lots, building sites or parcels of land without the prior written
approval of the Committes.

Commercial stockpiling or excavation of building or construction materials (but
excluding excavation in connection with construction of improvements on the
Property}.

Dumping, disposal, incineration, or reduction of garbage, sewage, dead animais, or
refuse, or the construction or operation of water or sewage treatment plants or
electrical substations (excluding such plants as may be operated by public utility
companies ar by utility or similar districts providing services to the Property).
Smeiting of iron, tin, zinc or other ores; or refining of petroleum or its products.

Any other activity or use which in the sole discretion of the Committee is cbnoxious
to or out of harmony with a first-class office and industrial land development shall

12
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not be permitted on any portion of the Property. No use shali be permitted which
is in violation of the taws of the United States or the State of Texas or any
subdivision thereof. Neither the Declarant nor the members of the Committee shall
be liable to any person in respect of any use for which the Committee has in good
faith granted such approval.

Section 7.2 GOVERNMENTAL AUTHORITIES.

All improvernents shall be constructed in accordance with all applicable building codes and
faws, rules and regutations of governmental authorities having jurisdiction.

Section 7.3 SITE DESIGN.
a. PLATS.

No re-subdivision of a Lot or building site and no combination of two or more Lots or
building sites shall be permitted without the prior written approval of the Committee, which
approval may be withheld or denied in its sole discretion and such approval may be
conditioned upon compliance with such additional requirements and covenants as the
Committee may reasonably impose.

b. SITE WIDTH.
Minimum site width shall be 80 fest measured at the front setback line.
c. GRADING AND DRAINAGE.

(1) Surface drainage including roof and paving drainage, shall be collected on-site and
connected to underground storm drain structures designed to conform to the overall
drainage plan of the Property, inciuding on-site detention as required.

{2} All structures will be equipped with roof drains, gutters, downspouts and/or other
drainage conveyances. Exposed downspouts shall be at a location and of a material
acceptable to the Committee. Conveyance of water from downspouts shall be via
underground storm sewers or via concrete flumes or paving. No downspout water
will be permitted to be deposited directly onto iandscaped areas or into open
ditches.

d. EARTHWORK.

{1} No excavation, filling or grading shall be made except in conjunction with
construction of Improvements. When such Improvements are completed, all
exposed openings shail be back-filled, compacted, graded and landscaped.

{2)  Care shalli be taken not to cause damage to adjacent properties, streets and
landscaping during construction. Provide erosion barriers as required by
governmental authorities.

e. SETBACK LINES.
{1} All structures shall comply with the then applicable City regulations with resp
setback lines. In addition, subject to the provisions of Section 7.3(e}(6) herr

setbacks for buildings/structures and parking/paved areas shall be as
{measured at right angles from the Lot or property line):

HGROUT:MARTING/ 269674 13



Jil Y JEJ.

Buildings/ Metal Parking/Paving

Structures Buildings Areas

Telge Road 50 150’ 10
Tuckerton Road 45’ 150’ 10°

Other Public Streets 35’ 160" 10

Side Building Site Line 30’ 150 5

Rear Building Site Line 30 30 5’

{2) Side & Rear Setbacks:
{a} Minimum side .and rear setbacks shall be as listed above, except when

a street is at the side of a buiiding or other structure, and in that case,
the street setback shall govern,

{b) Side and rear setbacks adjacent to permanent easements not permitting
improvements thereon may be reduced in the sole discretion of the

Committee.
(3) Exceptions: The following improvements are expressly excluded from this

setback restriction:

{a} Structures below and covered by the ground where such structures will
not interfere with provisions for underground utilities.

(b} Steps, walks, driveways and curbing.
(c) Planters, walls, fences or hedges, not exceeding 8 feet in height.
(d) Landscaping, including landscaped earthen berms.
(e Approved signs.
(4) Consoiidation of Lots or Building Sites: If one or more contiguous and adjoining

Lots or building sites are owned by the same Owner, the side and/or back
setbacks common to the contiguous sites may be waived by the Committes at
its sole discretion.

{8) In the event of any conflict between the setback lines provided for herein and.
those provided for in any deed executed by Declarant or those shown and
provided for on any recorded Plat, the setback line which (of the conflicting
setback lines) provides for a greater setback, shall control and be the setback
line which the Owner of the Lot or building site affected thereby must honor.

{6} The Committee reserves the right, during its review of Improvements, to permit
exceptions from the required setbacks where necessary or desirable in its sole
discretion to accomplish a more effective and compatible land utilization;
especially where easement or rights-of-way adjoin the Lots of building sites.

f. PARKING.

N Adequate automobile and truck parking spaces, inctuding, without limitation,
spaces for employee, customer, vendor and visitor parking, shall be provided
on each Lot or building site and all such parking areas shall be internally
drained, striped, curbed, and permanently surfaced with concrete or asphalt,
Minimum parking requirements/spaces shall be as follows:
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(2)

{3)

(4]

(8)

3573130

Use Spaces Required (GFA = gross square footage of
building}

Office 4 spaces per 1,000 GFA

Warehouse 1 space per 5,000 GFA

Heavy Manufacturing 1 spaces per 2,000 GFA

Light Manufacturing 1 space per 1,500 GFA

Research/Deveiopment 1 space per 1,000 GFA

Other Uses In accordance with City of Houston Parking
Ordinance.

Trucks/Loading As required to prevent off-site parking, loading or
staging.

To the extent that applicable governmental authority may from time to time
require more parking spaces than those required by these Protective Covenants,
such governmental requirements shall control, but the minimum parking
requirements established by these Protective Covenants shall never be reduced
except by prior written approval of the Committee.

Al drawings and specifications submitted to the Committee shall include
calculations indicating building uses, initial and futurz building population,
anticipated visitor parking, and truck and staging count as well as specific
information as to construction details, materials and site dimensions.

No use shall be made of any Lot or buiiding site or any Improvements
constructed thereon which requires or is reasonably expected to require or
attract parking in excess of the capacity of the facilities provided for parking on
such Lot or building site. Parking, staging or loading will not be permitted on
any strest or at any place other than designated parking and loading areas
shown on the Drawings and Specifications submitted to the Committee.

All parking areas shall be screened from public view in @ manner approved in
writing by the Committee in its sole discretion prior to the construction of
improvements or any alteration thereof. Unless otherwise appreved in writing
by the Committee prior to construction, parking will not be permitted in front
of any parking setback line.

g. DRIVEWAYS.

(1

(2

Driveways shall be paved with concrete and generally curbed and guttered,
unless otherwise approved by the Committee in writing,

All driveways shall conform to the requirements of any code, ordinance or
other law and the following minimum requirements:

(a} Minimum curb radius for automobiles: 10’

(b} Minimum curb radius for trucks: 15’

h. UTILITIES.

{1)

(2)

HGHOUT M ARTING/269674

Alt utility and service lines including, without limitation, water, sanitary and
storm sewer, gas, electricity, and communications, shall be located
underground.

Electrical lines may be located above ground only with the prior written
approval of the Committee. '
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The Committee may at its sole discretion establish landscape guidelines which shall
supplement and augment the following requirements:

(1)

{2)

(3}

(4)

{5]

{6}

HGHOU1:MARTING/269674

Common Area Landscaping: The Declarant shall install tandscaping, irrigation
and other features in all medians within the pubiic streets of the Property and
in the Common Landscape Areas.

Plans: Landscape drawings submitted for approval shall inciude piant material
and landscape construction to be installed on the site, and compiete drawings
for an underground lawn irrigation system.

Landscaped Area: Landscaping shall be provided in all areas of the Lot or
building site not covered by building, paving or a railroad easement.

Installation: Landscaping in accordance with the drawings submitted and
approved by the Committee must be installed within 30 days following the
occupancy of the building or as soon as practicable, allowing for the seasons
of the year, but in no event later than 180 days following occupancy of the
building.

Landscape Treatment: Minimum landscape requirements of the Lot or buitding
site shall be in the form of grass lawns and ground covers, shade trees in
parking areas, and street trees as follows:

{a) Street Trees: Provide 3-1/2" minimum caliper Live Oaks or other
approved shade trees on all street frontages, planted just inside
property iine at 30’ centers. The requirement for street trees includes
land areas under the same ownership reserved for future development.
Existing street trees, located in proposed driveways, shall be relocated
on site using approved tree moving professicnals.

(b} Parking Area Trees: Provide 3-1/2" minimum caliper Live Qaks or other
approved shade trees in automobile parking or other areas at the Lot
approved by the Committee in writing at the rate of 1 tree for each 10
automobiles. Locate trees in front of the main building(s) in minimum
8" wide isiands in the parking area.

() Additional Trees and Screening: Provide additional shade trees, ground
covers, screening plants, and shrubs as required to meet screening
requirements and to complete the overall fandscaping design.

(d} Grass: Provide hydromulched Common Bermuda or equivalent ground
cover.

Irrigation System:

ta) An underground lawn irrigation system designed by a licensed irrigator
or landscape architect, shall be installed in all Landscaped Areas.

{b) Existing irrigation systems (if any) along the street frontage shall be
modified, without permanent interruption of the irrigation system on
adjacent properties, to operate from the Owner's irrigation system.

(c) Irrigation system water meter and connection to water main shall be

coordinated with the Utility District. Exposed irrigation system controls
shall be screened.
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{7} All Lots or building sites shall contain properly maintained and irrigated grass
atong the front of each Lot between the street curb and the Lot and within and
inside the front Lot line a distance of 10 feet. Additionally, areas of land under
the same ownership but reserved for future development shail be cut a
minimum of three (3) times a vear.

(8) Landscape treatment shall not interfere with sight line requirements at street 67
driveway intersections.

(9 All landscaping shall be designed for reasonable maintenance and all
Landscaped Areas shall be well maintaired at all times. Paving or terracing may
be used in areas where excessive maintenance would otherwise be required.

'SCREENING AND BUILDING SITE APPEARANCE.

(1) Screening: No articles, goods, materials, incinerators, storage tanks, or like
equipment shall be kept in the open or exposed to public view or to view from
adjacent buildings unless such materials or equipment are screened from view
in a manner approved in writing by the Committee in its sole discretion.

J
[(2) Screening shall be of a height at least equal to that of the materials or
; equipment being stored, but in no event less than eight feet (8') in height
unless otherwise approved in writing by the Committee. Afl such storage shall
be limited to the rear two-thirds (2/3) of a Lot or building site; however, under
no circumstances shall any materials or equipment be stored within forty feet
(40") of any street.

{3) Water towers, storage tanks, processing equipment, stand fans, skylights,
cooling towers, communication towers, vents, and any other structures or
equipment shall be architecturally compatible with other improvements or
effectively screened from public view by an architecturally sound method
approved in writing by the Committee before construction or erection of said
structures or equipment.

\ {4) Storage in parking areas or driveways is specifically prohibited.

(5 All roof-top mechanical equipment shall be screened, in a manner acceptable
to the Committee, from the view of adjacent streets and Lots with material
compatible with the building’s architecture or by the use of a parapet wall,
Ground-mounted equipment such as power transformers and air conditioning
equipment shall be screened from public view by fencing or landscaping, in a
manner acceptable to the Committee.

(6) Once the written approval of the Committee has been obtained, the screening
required and approved by the Committee must continue to exist and be
maintained in a sound and sightly condition for so long as screening shall be
required under the terms hereof.

k. LOADING DOCKS AND LOADING AREAS.
(nm Uniess otherwise approved by the Committee in its sole discretion, loading
docks and ioading areas shall be located so as not to face any street and shall
be screened from view from all streets and the ground level of adjacent

buildings in accordance with paragraph (j) of this Section 7.3.

(2} The Committee may consider approvat of loading docks which face a street,
provided such loading docks are at least ninety (90) feet from the front property
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Section 7.5
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line and screened in a manner acceptable to the Committee, to be approved in
writing in its sole discretion.

EXTERIOR ILLUMINATION.

(1) All parking lots, driveways and walks shall be illuminated with pole mounted
cut-off type fixtures and the front sides of all major buildings shall be
illuminated with ground mounted or other approved fixtures. Additional security
lighting around the perimeter of ali buildings is encouraged,

(2} Exterior ilumination shall remain in full operation from twilight until 10:00 p.m.,
7 days a week,

BUILDING EXTERIOR MATERIALS.

WALL MATERIALS.

All structures shall have exterior walls of an approved, permanent architecturally-
finished materials to finished grade. Approved materials are listed below. Another
material may be used in lieu thereof, provided such material is determined by the

Committee to be equivalent, or better.

(1) Exposed Aggregate Architectural Concrete or Cast Stone (sandblasted,
fractured or other exposed aggregate method).

(2} Masonry, including stone, brick, or tile.
{3) Glass curtainwall or storefront.
(4) Metal siding materials, with set back in accordance with Section 7.3, are

approved for use on manufacturing and warehouse buildings if combined with
concrete, masonry or curtainwall office areas or screen walls on the street
side(s) of the building.

BUILDING ROOFS.

The foliowing roofing materials are approved:

(1} Built-up or single-ply roofing.

(2 Standing seam metal roofing with approved materials and concealed fasteners.
Metal roofs with exposed fasteners are prohibited.

EXTERIOR SIGNS.

The design, material, location and placement of all sighs must be approved in writing
by the Committee prior to erection and must be in keeping with the character of
Aberdeen, such compatibility to be determined in the sole opinion or discretion of the
Committee.

REMOVAL.

If, at any time, the purchaser, Owner, user or lessee of any Lot or building site shail be
in violation of this Section 7.5, the Declarant or the Association, without being deemed
1o be guilty of a trespass and without being otherwise liable to such purchaser, Owner,
user, lessee, or any other person, may enter upon the Lot or building site or any part
thereot and may remove any sign not complying with this Section 7.5 or not previously
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approved as herein required. For purposes of this Section 7.5, "signs™ shall include,
without limitation, flags, flagpoles, awnings, canopies and pylons. All costs incurred
by the Declarant or the Association in removing signs which do not comply with this
Section 7.5, together with interest thereon from the date the costs are incurred untii
repaid at the maximum lawful rate, shail be due and payable by the owner of the
applicable Lot or building site upon demand. The repayment of such sums shall be
secured by the mechanic’s lien created by Section 3.11 hereof as if such costs were
incurred in performing maintenance on such Lot or building site.

CONSTRUCTION COMPLETION.

Once commenced, construction shall-be diligently pursued to compietion. Such construction
may not be left in a partly finished condition any longer than is reasonably necessary,

Section 7.7

TEMPORARY STRUCTURES.

No temporary building or structure other than construction offices and structures related to
. construction shall be installed or maintained on any Lot or building site without the prior

written approval of the Committee. All temporary structures used for construction purposes

must be removed promptly upon cessation of construction operations to which they relate,

Section 7.8

{a)

{b)

(€)

Section 7.9

EASEMENTS.

No structure shall be erected on any sasement within a Lot or building site or eisewhere
within the Property, and no improvement shall be placed within such easements
without the prior written approval of the Committee and the holder of such easement
rights. Easements may be crossed by driveways and walkways upen receipt of the
prior written approval of the holder of such easement rights and provided appropriate
measures are taken 10 protect the pipes, lines and instaliations within such easements.

Neither the Declarant, the Association nor any member of the Committee nor the holder
of such easement rights shall be lable for any damages done by them or their
respective assigns, agents, employees or contractors to shrubbery, trees, flowers,
plantings or improvements located in, on or under the land burdened by such
easements.

The Declarant reserves the right to dedicate for utility easements any or all areas within
a Lot or building site between front, side, and rear building setback lines outward to the
Lot or building site property lines.

TRASH.

Trash, garbage, or other waste shail not be kept except in sanitary containers. All trash,
garbage or other waste shall be screened from view and removed no less often than once per

week,

Section 8.1

ARTICLE Vi
MAINTENANCE

DUTY OF MAINTENANCE.

Owners and occupants (including lessees) of any Lot in Aberdeen or the Property shall jointly
and severally have the duty and responsibiiity, at their sole cost angd expense, to keep that part of the
Property so owned or occupied by such Owner, including buildings, Improvements, grounds,
landscaping and drainage easements and other rights-of-way incident thereto, in a well-maintained,
safe, clean and attractive condition at all times. Such maintenance inciudes, but is not limited to, the

following:
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a. Prompt removal of all litter, trash, refuse and waste.

b. Lawn mowing on a regular basis.

c, Tree and shrub pruning,

d. Watering by means of a lawn sprinkler system or hand watering as needed.

e. Keeping exterior lighting and mechanical facilities in working ordar.

f. Keeping lawn and garden areas alive, and any adjoining railroad rights-of-way or

drainage ditches attractive and free of weeds,
g. Removing and replacing any dead plant material.
h. Keeping vacant iand well maintained and the entire site free of trash and tall weeds.

i Keeping parking areas, driveways and interior roads within the Lot or building site in
good repair and free of pot holes.

j- Complying with all governmental, health and police requirements.
k. Striping of parking areas.
3 Repair of exterior damage to Improvements.

m. Maintenance, repair and replacement of all exterior surfaces, including replacement of
rotten, deteriorated or rusted parts, and regular painting of all painted surfaces.

Section 8.2  ENFORCEMENT.

If, in the opinion of the Association, any such Owner or occupant has failed in any of the
foregoing duties or responsibilities, then the Association may give such person written notice of such
failure and such person must, within 10 days {or longer period if permitted by the Association and
based on good cause) after receiving such notice, perform the care and maintenance required. Should
any such person fail to fulfill this duty and responsibility within such period, then the Association,
through its authorized agent or agents, shall have the right and power to enter onto the premises and
perform such care and maintenance without any liability for damages for wrongful entry, trespass or
otherwise to any person. The Owners and occupants {including lessees) of a Lot or any part of the
Property on which such work is performed shall jointly and severally be liable for the cost of such work
and shall promptly reimburse the Association for such cost. If such Owner or occupant shall fail to
reimburse the Association within 30 days after receipt of a statement from the Association for such
work, then said indebtedness (which shall bear interest at the rate provided in Section 3.10 and shall
include the same type of collection costs described in such section) shall be a debt of all of said persons
jointly and severally, and shall constitute a lien against the Lot or that portion of the Property on which
said work was performed. Such lien shall have the same attributes as the iien for assessments and
special assessments set forth in Section 3.11, which provisions are incorporated herein by reference,
and the Association shall have identical powers and rights to enforce such lien in all respects, including
but not limited to the right of foreciosure. '

ARTICLE IX
- COMMON AREAS

Section 9.1 EASEMENTS OF ENJOYMENT.
Subject to the provisions of Section 9.3, every Member of the Association shall have a right

and easement of enjoyment in and to the Common Areas.
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Section 8.2  TITLE TO COMMON AREAS.

The Association shall hold title to the Common Areas and shall be responsible for their operation
and maintenance.

Section 9.3  EXTENT OF EASEMENTS,

The rights and easements of enjoyment created herehy shall be subject to the right of the
Association to:

a. Prescribe rules and regulations for the use, enjoyment and maintenance of the Common
Areas.
b. Sell and convey the Common Areas, or any part thereof, provided such sale or

conveyance is approved by two-thirds (2/3's} of the total eligible votes of the
membership of the Association at a meeting duty called for such purpose, written notice
of which shail be given to all Members at ieast 30 days in advance, which notice shall
set forth the purpose of the meeting.

c. Borrow money for the purpose of improving the Common Areas, or any part thereof,
and to mortgage the Common Areas, or any part thereof.

d. Take such steps as are reasonably necessary to protect the Common Areas, or any part
thereof, against foreclosure.

e. Suspend the easements of enjoyment of any Member of the Association during which
time any assessment levied under Article il remains unpaid, and for a period not to
exceed 30 days after the cessation of the infraction for any infraction of its published
rules and regulations.

ARTICLE X
EASEMENTS

Section 10.1 STREETS AND UTILITIES.

The Property is subject to certain existing easements for streets and utilities which appear of
raecord in the Office of the County Clerk of Harris County, Texas, and Declarant and Owners reserve
the right to dedicate, convey, or otherwise create by instruments or plats filed for record in such office
other easements for streets, utilities and other purposes aver, on, or under the Property at or prior to
the time Declarant and Owners part with title to the land within each respective easement. All such
recorded easements are incorporated herein by this reference, and the title conveyed by Declarant and
Owners to any Lot or building site shall be subject thereto, whether or not so provided in the deed
conveying same. Declarant’s and Owners’ title to any utility lines, facilities and appurtenances within
the easements shall not pass to the purchaser of any Lot or building site but shall remain with Declarant
and Owners and may be given, sold or leased by Declarant and Owners to any public authority, utility
company or holder of a public franchise at any time thereafter.

Section 10.2 OWNER'S OBLIGATION.

After the conveyance by Declarant or Owners of any Lot or building site, at the Dectarant’s or
Owner’'s request, the Owner thereof shall be obligated to dedicate or convey any additional easement
required by Harris County, the City, or any public utility company for water, sanitary sewer, drainage,
electric powaer and/or gas service to or within the Property or any part thereof, provided the easement
is confined to that part of the Lot or buiiding site within its setback area. If the Owner of any Lot or
buiiding site fail to execute any easement requested pursuant to this Section 10.2, within thirty (30)
days after the Declarant or Owner (which made the conveyance) submit it to such Owner, such
Declarant or Owner shall be authorized and is hereby empowered to execute the easernent as the agent
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and attorney-in-fact for such Owner; furthermore, this power of attorney is acknowledged and declared
to be coupled with an interest and to be irrevocable.

ARTICLE XI
MISCELLANEOUS PROVISIONS

Section 11.1 DURATION.

This Declaration and the covenants, restrictions and standards set forth herein shall run with
and bind the Property and shall inure to the benefit of every Owner of a Lot in the Property, including
Declarant, and their respective heirs, personal representations, successors and assigns, for a term
beginning on the date this Deaclaration is recorded and continuing through and including December 31,
2009. At such time, the covenants and restrictions herein shall be automatically extended for
successive periods of 10 years each unless amended as provided in Section 11.2.

Section 11.2 AMENDMENT.

From and after the date hereof this Declaration may be amended or terminated at any time by
75% of the total eligible votes of the membership of the Association. Members may vote in person or
by legitimate proxy at a meeting duly calied for such purpose, written notice of which shall be given
to all members at least 15 days in advance, which notice shall set forth the purpose of such meeting.
Any such amendment or termination shall become effective when an instrument is filed for racord in
the Deed Records of Harris County, Texas, with the signatures of the requisite number of the Owners.

Section 11.3 ENFORCEMENT.

The Association shall have the right (but not the duty) to enforce any of the covenants,
restrictions and development standards set out in this Declaration and any subsequent amendment to
this Declaration. Enforcement of the covenants, restrictions and development standards shali be by
any proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant, restriction or development standard, either to restrain violation or to recover damages, and
against the land, to enforce any lien created by these covenants: and failure by the Association or any
Owner to enforce any such covenant, restriction or development standard shall in no event be desmed
a waiver of the right to do so thereafter.

Section 11.4 INITIAL CONSTRUCTION PERIOD; REPURCHASE OPTION.

Unless otherwise specified in the initial deed conveying any Lot or building site, construction
of a building and related improvements approved by the Committee shall be commenced on such Lot
or building site within twelve (12} months from the date of such conveyance and diligently thereafter
proceed to final completion (i.e., ready for tenant improvements or eccupancy) within eighteen (18)
additional months plus any period of Excusable Delay. As used herein, "Excusable Delay"” means a
period of time equal to the duration of delays caused by fire, act of God, shortage of labor or materials,
strike, lockout, casualty or other conditions beyond a person’s reasonable control. In the event of any
breach of the foregoing construction covenant, then at any time following such breach and
notwithstanding the fact that the owner of the affected Lot or building site may be attempting to cure
such breach, the owner of such Lot or building site will, upon the request of the Grantor of such Deed,
its successors or assigns, and upon tender to such owner. in cash of & sum of money equal to the
original purchase price paid by such owner to the Grantor of such Deed for such Lot or buiiding site,
reconvey such Lot or building site to the Grantor of such Deed, its successors or assigns, by special
warranty deed free and clear of all liens and encumbrances other than those to which the original
conveyance of such Lot or building site was subject. Such right of the Grantor of such Deed to require
reconveyance of a Lot or building site following a breach of the foregoing construction covenant shall
be exercised, if at all, by the Grantor of such Deed on or before thirty-six (36) months from the date
of such conveyance plus any period of Excusabie Delay, at which time, failing axercise thereof, such
option shall terminate and be of no further force or effect. If the owner of a Lot or building site
executes a first lien deed of trust or mortgage to secure a loan made to construct buildings and
improvements on such Lot or building site and informs the Grantor of such Deed in writing of the name
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give written notice of any default under this Section 11.4 to such mortgage holder at the address
furnished, and such mortgage holder shall thereupon have a reasonable period of time {not to exceed
120 days) foliowing the date of such notice within which to foreclose its lien on such Lot or building
site and to comply with the provisions of this Section 11.4 as to which a breach has occurred and to
otherwise comply with all of these Protective Covenants; and while such mortgage hoider is attempting
in good faith to accomplish within the time period allowed it here under the foregoing, Grantor of such
Deed shall not exercise its right to require a reconveyance of the Lot or building site.

Section 11,5 SEVERABILITY OF PROVISIONS.

If any paragraph, section, sentence, clause or phrase of this Declaration shall be or become
illegal, null or void for any reason or shall be held by any court of competent jurisdiction to be illegat,
null or void, the remaining paragraphs, sections, sentences, clauses or phrases of this Dectaration shall
continue in full force and effect and shall not be affected thereby. It is hereby declared that said
remaining paragraphs, sections, sentences, clauses and phrases wouid have been and are imposed
irrespective of the fact that any one or more other paragraphs, sections, sentences, clauses or phrases
shall become or be iilegal, null or void.

Section 11.6 NOTICE.

Whenever written notice to the Owners {including Declarant) is required hereunder, such notice
shall be given by the mailing of same, postage prepaid, to the address of such Owners appearing on
the records of the Association {and as furnished to the Board by such Owners). If notice is given in
such manner, such notice shall be conclusively deemed to have been given by placing same in the
United States mail properly addressed, whether received by the addressee or not.

Section 11.7 TITLES.

The titles, headings and captions which have been used throughout this Declaration are for
convenience only and are not to be used in construing this Declaration or any part thereof.

Section 11.8 EXHIBITS.

The exhibits attached hereto are incorporated herein by reference for all purposes.

Section 11.9 EXISTING IMPROVEMENTS,

Notwithstanding any provision of this Declaration to the contrary, all Improvements existing on
the Property at the time that this Declaration is recorded shall be deemed to be approved by the

Committee and in compliance with the development standards and protective covenants set forth
herein.

Section 11.10 COUNTERPARTS.

This instrument may be executed in one or more counterparts, all of which shall be considered
one and the same instrument, and shall become effective when one or more such counterparts have
been signed by each of the parties.

JOINDER OF LIENHOLDER
The undersigned, Boatmen's National Bank of Oklahoma, a national banking association, being
the owner and holder of an existing mortgage and lien upon and against the real property described in

the foregoing Declaration and defined as the "Property” in said Declaration, as such mortgagee and
lienholder, does hereby consent to and join in this Declaration.
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JOINDER OF TENANT

The undersigned, A-1 Freeman Relocation, inc., being a tenant under a lease from James W.
Freeman, Trustee, of a portion of the real property described in the foregoing Declaration and defined

as the "Property" in said Declaration, as such tenant, does hereby consent to and join in this
Declaration.

9
EXECUTED as of this _]Q day of /}UJ’Q&H , 1(;9‘?8

Declarant and Cwners of the Property described on Exhibit "A" and other parties having an interest in
and to a portion of the Property:

GEORGE WIMPEY OF TEXAS, INC.

Title: Senior’Vice President

Declarant

STATE OF TEXAS 5
§
COUNTY OF TRBVIS §

1996

This instrument was acknowledged before me on this /3 day of Mdﬂé . 19897 by
Douglas G. Moss, Senior Vice President of GEORGE WIMPEY OF TEXAS, INC., a Texas corporation,

on behalf of said corporation,

Notar%‘fublic in and for the State of Texa&
/';';;??5‘:-.‘,’
/9 "c-*-\‘ k’:&g’gﬁé%ﬂfﬂ.ﬁfﬁ My Commission Expires: % cl{l m

N My Commission Expires
k,_.» JULY 29, 2000
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STEWART & STEVENSON REALTY CORPORATION W

Owner
STATE OF TEXAS §
§

COUNTY OF HARRIS § P
P %‘ .
This instrument was acknowl d before me on this = / d/ay of . 1931' by
JW é s%;(/éz/ } @c&é’;/ of STEWART & STEVENSON REALTY
capacity

CORPORATION, a Texas corporation, on behalf of said corporation.

T Al

f\(lotary Public in and for the State of Texay

My Commission Expires:
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TOROMONT PROCESS SYSTEMS, INC. J

By:
Name: L//L/ JEARY FRAEL/C
Title:__/ — GENEAAC 17 i/ A6eR

Owner

STATE OF TEXAS 5
§
COUNTY OF HARRIS 5

AEARY FARE 4 . CENERML pranscen of TOROMONT PROCESS SYSTEMS, INC., a

{capacity)

This instrument was acknowledged before me on this ; day of EEﬁﬁmﬂy , 19%
[

TEX/ﬁ corporation, on behalf of said corporation.

- M

Notary Public in and for the State of Texas

My Commission Expires:

BILL L. STRAHAN
MY COMMISSION EXPIRES
November 16, 1999

e,
n ‘-,'.‘
e

tez
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The undersigned, Precision Clean Piping, Inc. ("Precision"), the successor in interest to
Precision Tube Finishing, Inc., hereby joins in the execution of the foregoing Amended and Restated
Declaration of Covenants, Conditions and Restrictions {("Restrictions”) to evidence its consent and
approval to such Restrictions and that the property purchased by Precision will be bound and governed
by the terms and provisions of said Restrictions.

EXECUTED as of this -7 day of January, 1998.

/
Ve
PRECISION CLEAN PIPING, INC.
By: /1/,’/& Z)Auév\_/
Name: el J?_Dq.yru
Title: Viee T3, PENT
JA
STATE OF TEXAS g
§
COUNTY OF HARRIS - &

This instrument was acknowledged before me on this 2.2 day of January, 1998 by

W. L Suson , ¥3g = ?RQS\OENT of PRECISION CLEAN PIPING, INC., a Texas
capacr

corporation, on behalf of said corporation.
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T. [ INVESTMENTS, LTD.,
A TEXAS LIMITED PARTNERSHIP ’)
I

By: T. . REALTY, INC., general partner

By: /;4,/ DNe Lezap / & L/
Name: __ Paul Mo GCriry
Title:
Owner
STATE OF TEXAS §
§
COUNTY OF HARRIS §
. 4
This instrument was acknowledged before me on thisé;’ﬁ day of /)7/5’/%/1 , 199/by

/?[// ﬂ/e G—z{f/wf Qs Jecredaryof T. ). REALTY, INC., general partner of T, I

teapacity) Foea gpn e
INVESTMENTS, LTD., a Texas limited partnership, on behaif of said partnership.

iAo etudriieiiadaddidh —_

SRR\ LAVONNE ATKINSON X7 (00 20/ (T i pcr
g@ NOTARY PUBUWot y\Puinc in and for the State of Texas
4’!@;1*’?

State of Texas

PRy NPy Ry
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\’/mi,/ i AA/EJAWW———-— / )" \/

ES W. FREEMAN, TRUSTEE Owner

A-1 FREEMAN RELOCATION, INC.

By: /4/ /Cﬂe,ém \Cyw[ )/Aﬂ‘nm/m_,
‘Name: h‘im l:gg.gzma-w_{

Title: PR S

) Tenant
NaTronsBan K/ VA suceassor 7o
BOATMEN'S NATIONAL BANK OF OKLAHOMA

o TU- ) gums
Name: fﬂ{ Ty [owns
Title:__ |V, % g™

Lender

STATE OF OKLAHOMA 5

- §
COUNTY OF &QAM/ 8
This instrument was acknowledged before me on this/3 ’u‘/day of _14,:4&_%_ 1998 by

JAMES W. FREEMAN, TRUSTEE, as Trustee.
%J%&Xf&a‘-

Notary Public in and for the State of Oklahoma

My Commission Expires; 7~2/-0/

STATE OF TEXAS §

5
COUNTY OF HARRIS §

This instrument was acknowledged before me on this/ﬂw day of M . 1998 by
= d

:j‘;‘ M F:_”'Cf mary . ﬁ’é_‘; of A-1 FREEMAN RELOCATION, INC., a
! {capacity)

7’)( corporation, on behalf of said corporation.

e /7 Ul

Notary Public in and%or the State of Texas

Istate}

My Commission Expires: /-2 /-0/
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STATE OF OKLAHOMA §
5

COUNTY OF t2K /al'lDM §

(N
This instrument was acknowledged before me on this Qr day of \S 4gaqary_ , 1998 by

/l/q?}WBtMK MBS ucessor) ro
Ty [owns VA of BOATMEN'S NATIONAL BANK OF OKLAHOMA. a
{capacity)

national banking association, on behalf of said national banking association.

e

C Nt / L/

R’/

Notapy Public in and for the State of Oklahoma
Mv{Com'mission Expires.< S,q‘l . /‘f; /(,(,”

\_J
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JOINDER BY NEW OWNER

The undersigned, Century Corrosion Technologies, Inc. {"Century®}), has this day
purchased from George Wimpey of Texas, Inc. d/b/a Morrison Homes {"Wimpey") that certain 7.00 acre
tract and parcel of land located within the Aberdeen Business Park as more fully described in the
Special Warranty Deed from Wimpey to Century which is being filed of record in the Official Public
Records of Real Property of Harris County, Texas and, pursuant to such purchase, Century hereby joins
in the execution of the foregoing Amended and Restated Declaration of Covenants, Conditions and
Restrictions ("Restrictions™) to evidence its consent and approval to such Restrictions and that the
above-described property being purchased by Century will hereafter be bound and governed by the
terms and provisions of said Restrictions.

H
EXECUTED as of this 15 day of January, 1998.

By:
Name:” o/ v TNg m as
Title:

Owner

STATE OF TEXAS §
COUNTY OF HARRIS g

This instrument was acknowledged before me on this &'&'day of January, 1998 by
C»?A@y TiHomASs mpmg,tZE‘s. of CENTURY CORROSION TECHNOLOGIES,

INC., a Texas corporation, on behaif of said corporati

o DEANA JONES Notary Public in and for the $tate of Texas

blic, State of Texas - ,
%:*i’ c'::-u:gs;un Expires 06-30-2000 My Commission Expires:

HGHOUY:MARTING/276878

N/

CENTURY CORROSION TECHNOLOGIES, INC. »



I =45~aC 19

TWO TRACTS OF LAND IN HARRIS COUNTY, TEXAS
TRACT |

METES AND BOUNDS DESCRIPTION
OF A 6156.213 ACRE TRACT OF LAND T>
OUT OF THE H. & T.C.R.R. CO. SURVEY, SECTION 55, A-460 ‘
THEH. & T.C.R.R. CO. SURVEY, SECTION 656, A-1397,
THE W. H. GENTRY SURVEY, A-295,
AND THE F. FRY SURVEY, A-267
HARRIS COUNTY, TEXAS

Being a tract of land containing 616.213 acres out of the H. & T.C.R.R. Company Survey, Section 55,
Abstract 460; H. & T.C.R.R. Company Survey, Section 56, Abstract 1397; W.H. Gentry Survey,
Abstract 295; and F, Fry Survey, Abstract 267 in Harris County, Texas, being more particularly
described by metes and bounds as follows:

BEGINNING at the most westerly Northwest corner of the H. & T.C.R.R. Company Survey, Section 55,
Abstract 460, same being on the South line of the Wm. Francis Survey, Abstract 260;

THENCE North 89°58°40" East, 1418.07 feet 10 a 5/8-inch iron rod found for corner, same being the
Southeast corner of the Wm. Francis Survey, Abstract 260;

THENCE North 00° 03’ 54" West, 5317.54 feet to a 5/8-inch iron rod found for corner;

THENCE North 00° 01’ 25" East, 1002.77 feet to a 3/4-inch iron rod found for corner, same being on
the Southwest line of the H. & T.C. Railroad right-of-way;

THENCE South 50° 32’ 40" East along said right-of-way line, 1576.77 feet to a 3/4-inch iron rod found
for corner;

THENCE South 50° 47" 17" East continuing along said right-of-way line, 693.64 feet to a 3/4-inch iron
rod found for corner;

THENCE South 50° 23" 53" East continuing along said right-of-way line, 939.17 feet to a 3/4-inch iron
rod found for corner;

THENCE South 00° 01' 20" West, 2402.69 feet to a 1-inch iron pipe found for corner;
THENCE South 00® 02’ 14" West, 1196.17 feet to a 1-inch iron pipe found for corner;
THENCE South 00° 02’ 09" West, 1267.51 feet to a 5/8-inch iron rod found for corner;
THENCE South 00° 00’ 59" West, 629.68 feet to a 1-inch iron pipe found for corner;

THENCE South 00° 03 43" West, 2316.27 feet to a fence post for corner, same bears North 00° 03’
43" East, 35.00 feet from a found 1-inch iron rod;

THENCE North 89° 56’ 16" West, 3886.40 feet to a fence post for corner, same bears North 00° 00’
36" East, 44.45 feet from a found 5/8-inch iron rod;

THENCE North 00° 00’ 36" East, 3526.45 feet to the PLACE OF BEGINNING, containing 616.213
acres of land, more less,

" n
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SAVE AND EXCEPT FROM TRACT | THE FOLLOWING TRACTS:

1. Land conveyed to Houston Lighting and Power Company by Deeds of Record in the Official
Public Records of Harris County, Texas at Volume 6439, Page 77, Volume 6515, Page 214, and
Volume 6437, Page 77.

2. A certain tract of land containing 5.770 acres of land out of the H. & T.C.R.R. Co. Survey,
Section 55, Abstract 460, and the H. & T.C.R.R. Co. Survey, Section 56, Abstract 1397, in
Harris County, Texas conveyed by Correction Warranty Deed from Cameron lron Works, Inc. to
George Wimpey of Texas Inc. dated June 12, 1981, and filed in the Official Public Records of
Real Property of Harris County, Texas under Clerk’s File No. H020314 at Film Code No. 187-97-
1174,

3. A certain tract of land containing 70.236 acres of land out of the H. & T.C.R.R. Co. Survey,
Section 55, Abstract 460 {(Wm, Gentry Survey, Abstract 295 and Francis Fry Survey, Abstract
267) in Harris County, Texas conveyed by Deed from George Wimpey of Texas Inc. to Crow-
Simmons-Decker, Ltd. #3 dated June 18, 1981 and filed in the Official Public Records of Harris
County, Texas under Clerk’s File No. H020317 at Film Code No. 187-97-1186 and conveyed by
Deed from Crow-Simmons-Decker, Ltd. #3 to Randall’'s Food Markets, Inc. dated June 18, 1981
and filed in the Official Public Records of Harris County, Texas under Clerk’s File No. H020318
at Film Code No, 187-97-1191.

4, A certain tract of land containing 7.269 acres of land out of the H. & T.C.R.R. Company Survey,
Section 55, Abstract 460 in Harris County, Texas, more particularly described in Partial Release
of Lien executed by George Wimpey of Texas, Inc. dated October 15, 1987 and filed in the
Official Public Records of Harris County, Texas under Clerk’s File No. L386806 at Film Code No.
195-32-1521.

5. A certain tract of land containing 60.822 acres of land out of the H. & T.C.R.R. Company
Survey, Section 56, Abstract 460 conveyed by Warranty Deed with Vendor's Lien from George
Wimpey of Texas Inc. to Aberdeen Partners No. 1, Ltd. dated December 30, 1982 and filed in
the Official Public Records of Harris County, Texas under Clerk’s File No. H759170 at Film Code
No. 034-88-1299,

6. A certain tract of land containing 60.821 acres of land out of the H. & T.C.R.R. Company
Survey, Section 55, Abstract 460 conveyed by Warranty Deed with Vendor's Lien from George
Wimpey of Texas Inc. to Aberdeen Partners No. 1, Ltd. dated December 30, 1982 and filed in
the Official Public Records of Harris County, Texas under Clerk’s File No. H759172 at Film Code
No. 034-88-1321.

7. A certain tract of land containing 5.0618 acres of land, more or less, being situated in and being
a part of the H. & T.C.R.R. Co. Survey, Section 55, Abstract 460, Harris County, Texas
conveyed by Warranty Deed from George Wimpey of Texas Inc, to Wirmnpey/Gentry || dated
February 16, 1983 and filed in the Official Public Records of Harris County, Texas under Clerk’s
File No. H825114 at Film Code No. 038-93-1033.

8, A certain tract of tand containing 13.3909 acres of land, more or less, being situated in and being
a part of the H. & T.C.R.R. Co. Survey, Section 55, Abstract 460, Harris County, Texas
conveyed by Warranty Deed from George Wimpey of Texas Inc. to Wimpey/Gentry Il dated
September 21, 1983 and filed in the Official Public Records of Harris County, Texas under Clerk’s
File No. J173993 at Film Code No. 060-00-0947.

9. A certain tract of land containing 32.6319 acres of land, more or less, out of the H. & T.C.
Railroad Company Survey, Section 55, Abstract 460, Harris County, Texas; and being out of and
a portion of the residue of that certain called 619.759 acre tract of land as conveyed to George
Wimpey of Texas, Inc., in General Warranty Deed dated June 15, 1979, as recorded in File
Number G-123624 of the Cierk’s Fifes of Harris County, Texas, said 32.6319 acre tract of land
being more particularly described by metes and bounds as follows:
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COMMENCING at a found §/8-inch iron rod for corner at the lower Northwest corner of said
619.759 acre tract of land, and being in the South line of that certain called 1082.0141 acre
tract as conveyed to Cameron Forge Company in Special Warranty Deed as recorded in File
Number L-520010 of the Clerks Files of Harris County, Texas, and being the Northwest corner
of that certain 125-foot Fee Strip as conveyed to Houston Lighting and Power Company in Deed
recorded in File Number C-467742 of the Clerk's Files of Harris County, Texas, and being the
Northwest corner of said H. & T.C. R.R. Company Survey, Abstract 460, and the Northeast
corner of the Charles Bowman Survey, Abstract 142, and being in the South line of the William
Francis Survey, Abstract 260: ‘

THENCE North 88° 58' 40" East with the North line of said 619.759 acre tract of land, the
South fine of said 1082.0141 acre tract of land, the North line of said H. & T.C. R.R. Company
Survey and the South fine of said William Francis Survey, 125.00 feet to a point for corner and
being the PLACE OF BEGINNING for the tract of land herein described;

THENCE North 89° 58' 40" East with the North line of said €19.759 acre tract of land and the
South line of said 1082.0141 acre tract of land, 1293.07 feet to found 5/8-inch iron rod for
corner:

THENCE South Q0° 03’ 54" East, 13.98 feet to a point for corner;

THENCE along the arc of a curve to the left, having a chord of South 79° 18' 32" East, 287.31
feet, a radius of 2050.00 feet, a central angle of 08° 02" 12", a distance of 287.55 feet to a set
5/8-inch iron rod for corner in the West right-of-way line of Telge Road (100-foot right-of-way),
a Public Street Easement, as recorded in File Number H-020316 of the Clerk's Files of Harris
County, Texas;

THENCE with the West right-of-way line of Telge Road as follows;
- South 14° 42' 34" West, 100.00 feet to a set 5/8-inch tron rod for corner:

- Along the arc of a curve to the right, having a chord of South 74° §1' 00" East,
30.00 feet, a radius of 1950.00 feet, a central angle of 00° 62' 53", a distance of
30.00 feet to a set 5/8-inch iron rod for corner at a point of compound curvature;

- Along the arc of a curve to the right, having a chord of South 22° 39' 21" East,
39.27 feet, a radius of 25.00 feet, a central angle of 103° 30’ 24", g distance of
45.16 feet to a set 5/8-inch iron rod for corner at a point of reverse curvature;

- Along the arc of a curve to the left, having a chord of South 24° 48' 06" West,
307.12 feet, a radius of 2050.00 feet, a central angle of 08° 35' 30", a distance
of 307.41 feet to a set 5/8-inch iron rod for corner at a point of tangency;

- South 20° 30' 21" West, 489.00 feet to a set 5/8-inch iron rod for corner at the
beginning of a curve to the left;

- Along the arc of a curve to the left, having a chord of South 20° 01' 13" West,
34.73 feet, a radius of 2050.00 feet, a central angle of 00° 58' 157, a distance of
34.73 feet to a set 5/8-inch iron rod for corner in the North line of that certain
75-foot Fee Strip as conveyed to Houston Lighting and Power Company in Deed
recorded in File Number J-255066 of the Clerk's Files of Harris County, Texas;

THENCE South 89° 35' 38" West with the North line of said Fee Strip, 1282.28 feet to a point
for corner in the East line of the previously described 125-foot Houston Lighting and Power
Company Fee Strip;

THENCE North 00° 00' 36" East with the East line of said Fee Strip, 986.11 feet to the PLACE
OF BEGINNING; containing 32.6319 acres of land, more or less.

HGHOU:MARTING/269674 3



10.

11.

AH{~45~3C 10

A certain tract of land containing 29.8454 acres (1,300,067 square feet) of land, more or iess,
out of the H. & T.C. RR Company, Section 55, Survey, Abstract No. 460, Harris County, Texas,
and being out of a called 619.5443 acre tract described under Harris County Clerk’s File
No. E361690, said 29.8454 acre tract of land being more particuiarly described as follows:

BEGINNING at a point in the westerly right-of-way line of Telge Road {a 100" wide right-of-way
as described under Harris County Clerk’s File No. H743780) at its intersection with the south line
of 180-foot wide Houston Lighting and Power Company fee strip described in Volume 651 5 at
Page 214 of the Harris County Deed Records, for the northeast corner of the herein described
tract, said point being on a non-tangent curve to the left;

THENCE, southerly, with the westerly right-of-way line of said Telge Road and the arc of said
non-tangent curve to the left having a radius of 2050.00 feet, through a central angle of
09°30'34", a distance of 340.24 feet (the chord of said curve bears South 07°20'66" West a
distance of 339.85 feet} to a point for corner in the northwesterly line of a 80-foot wide Natural
Gas Pipeline Company of America easement described in Volume 6113 at Page 588 of the Harris
County Deed Records;

THENCE, South 44°01°'55" West, along said northwesterly line, a distance of 1860.50 feet to
a point for the southwest corner of the herein described tract in the west line of said called
619.5443 acre tract and in the line comon to said H. & T.C. RR Company Survey and the Charles
Bowman Survey, Abstract No. 142, Harris County, Texas;

THENCE, North 00°00'24" East, along said common survey line and the west line of said called
619.5443 acre tract, a distance of 1665.34 feet to a point for the northwest corner of the herein
described tract in the south line of the aforesaid 180-foot wide Houston Lighting and Power
Company fee strip.

THENCE, North 89°36°00" East, along the south line of said fee strip, a distance of 1336.46 feet
to the POINT OF BEGINNING and containing a computed area of 29.8454 acres of land, more
or less.

A certain tract of tand being a 10.4601 acre (455,644 square feet) out of the Francis Fry Survey,
Abstract 268, Harris County, Texas; and being out of and a portion of the residue of that certain
celled 619.759 acre tract of land as conveyed to George Wimpey of Texas, Inc., in General
Warranty Deed dated June 15, 1979, as recorded in File Numbaer G-123624 of the Clerk’s Files
of Harris County, Texas; said 10.4601 acre tract of land being more particularly described by
metes and bounds as follows:

BEGINNING at a set 5/8-inch iron rod for corner in the North right-of-way line of Tuckerton Road
(100-foot right-of-way), a Public Street Easement as recorded in File Number H-962885 of the
Clerk’s Files of Harris County, Texas, and being in the West line of that certain 155-foot Fee Strip
as conveyed to Harris County Flood Control District in Deed recorded in File Number K-420483
of the Clerk’s Files of Harris County, Texas;

THENCE with the North right-of-way line of Tuckerton Road as follows;

— South 89° 35’ 38" West, 124.36 feet to a set 5/8-inch iron rod for corner at the
beginning of a curve to the right; '

~—  Along the arc of a curve to the right, having a chord of North 86° 59’ 44" West,
374.78 feet, a radius of 3150.00 feet, a central angle of 06° 49’ 15", a distance
of 375.00 feet to a set 5/8-inch iron rod for corner at a cut-back corner in the East
right-of-way line of Port Erroll Drive (right-of-way varies) as recorded by the Plat of
Kirkton Drive and Port Erroll Drive filed in Volume 328, Page 83 of the Map Records
of Harris County, Texas;

THENCE with the East right-of-way line of Port Erroll Drive as follows:
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—  North 38° 05’ 08" West along a cut-back line, 14,04 feet to a set 5/8-inch iron rod
for corner;

—  North 07° 19’ 27" East, 189.75 feet to a set 5/8-inch iron rod for corner at the
beginning of a curve to the left;

— Along the arc of a curve to the left, having a chord of North 06° 24’ 32" East,
15.97 feet, a radius of 500.00 feet, a central angle of 01° 49’ 50", a distance of
16.97 feet to a set 5/8-inch iron rod for corner at a point of tangency;

—-— North 05° 29’ 38" East, 53.29 feet to a set 5/8-inch iron rod for corner at the
beginning of a curve 1o the right;

—  Along the arc of a curve to the right, having a chord of North 11° 37* 53", East,
106.92 feet, a radius of 500.00 feet, a central angie of 12° 16’ 30", a distance of
107.12 feet to a set 5/8-inch iron rod for corner at a point of compound curvature;

— Along the arc of a curve to the right, having a chord of North 21°¢ 21° 26" East,
121.42 feet, a radius of 870.00 feet, a central angle of 07° 10’ 37", a distance of
121.50 feet to a set 5/8-inch iron rod for corner at a point of tangency {begin
60-foot right-of-way); '

— North 24° 58" 45" East, 300.00 feet to a set 5/8-inch iron rod for corner at the
beginning of a curve to the left;

— Along the arc of a curve to the left, having a chord of North 01° 37° 10"
West,295.16 feet, a radius of 330.00 feet, a central angle of 53° 07’ 48", a
distance of 306.01 feet to a set 5/8-inch iron rod for corner at a point of tangency;

—_ North 28° 117 03" West, 2.75 feet to a set 3/4-inch iron rod for corner in the South
line of that certain 50-foot Pipeiine Easement as conveyed to Humbie Qil and
Refining Company in Right-Of-Way and Easement as recorded in File Number C-
562449 of the Clerk’s Files of Harris County, Texas;

THENCE North 44° 01° 36" East with the South line of said 50-foot Pipeline Easement, 423.61
feet to a set 3/4-inch iron rod for corner in the West line of that certain 155-foot Fee Strip as
conveyed to Harris County Flood Control District in Deed recorded in File Number K-420483 of
the Clerk’s Files of Harris County, Texas;

THENCE with the West line of said Fee Strip as follows:
— South 00° 02’ 14" West, 110.07 feet to a set 5/8-inch iron rod for corner;
— South 00° 02’ 09" West, 1267.55 feet to a set 5/8-inch iron rod for corner;

—_ South 00° 00’ 59" West, 1.17 feet to the PLACE OF BEGINNING; containing
10.4601 acres of land, more or less. {455,644 square feet)

A certain tract of land being 0.046 acre tract out of the H. & T.C. R.R. Co. Survey, Section 55,
Abstract 460, in Harris County, Texas, conveyed by Lift Station Easement from George Wimpey
of Texas, inc. to County of Harris dated September 22, 1982 and filed in the Official Public
Records of Harris County, Texas under Clerk’s File No. HB08437 at Film Code No. 037-92-0902.

A certain tract of land being 3.304 acre tract out of the H. & T.C. R.R. Co. Survey, Section 55,
Abstract 460, in Harris County, Texas, conveyed by Warranty Deed from George Wimpey of
Texas, Inc. to West Harris County Municipal District No. 15 dated Septembar 24, 1984 and fited
in the Official Public Records of Harris County, Texas under Clerk’s File No. J827735 at Film
Code No. 002-75-0466.
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A certain tract of land being 0.48( acre tract out of the H. & T.C. R.R. €d. urvey, Section 65,

Abstract 460, in Harris County, Texas, conveyed by Warranty Deed from George Wimpey of
Texas, Inc. to West Harris County Municipal District No. 15 dated September 24, 1984 and filed
in the Official Public Records of Harris County, Texas under Cierk’s File No. J827734 at Film
Code No. 002-75-0463.

A certain tract of land containing 1.7229 acres (75,048 square feet), more or less, situated in
the Francis Fry Survey, Abstract No. 268, Harris County, Texas being the proposed M.U.D. 15
Water Piant Site No, 2 out of a called 619.5443 acre tract described in deed recorded under
County Clerk’'s File No. E361690, said proposed Water Plant Site being more particularly
described by metes and bounds as foilows:

BEGINNING at a point marking the intersection of the north right-of-way line of Kirkton Drive
(based on a width of 60 feet per plat filed for record in Volume 325 at Page 83 of the Harris
County Map Records) with the west line of a 150-foot wide Harris County Flood Control District
easement of record under County Cierk’s File No. H952899;

THENCE, North 89° 57’ 46" West, along the north right-of-way line of Kirkton Drive, a distance
of 60.00 feet to a point for the most southerly southwest corner of the herein described
proposed Water Plant Site;

THENCE, North 00° 02’ 14" East, atonhg aline thét is 60.00 feet west of and parallel to the west
line of said 150-foot wide easement, a distance of 140.00 feet to a point for an interior corner
of the herain described tract;

THENCE, South 89° 47' 36" West, a distance of 148.64 feet to a point for the most westerly
southwest corner of the herein described proposed Water Plant Site;

THENCE, North'00° 03’ 54" West, adistance of 200.00 feet to a point for the northwest corner
of the herein described tract in the south line of Randail’s Distribution Center as recorded in
Volume 320, Page 11 of the Ha'rris‘Cc_mnty Map Records;

THENCE, North 89° 56’ 06" East, along the south line of said Randall’s Distribution Center, a
distance of 360.00 feet to a point for the southeast corner of said Randall’s Distribution Center
and the northeast corner of the herein described proposed Water Plant Site, said point being in
the east line of said called 619.56443 acre tract;

THENCE, South 00° 02’ 14" West, along said east line, a distance of 165.00 feet to a point for
the most easterly southeast corner of the herein described tract and the northeast corner of the
aforesaid 150-foot wide Harris County Flood Control District easement;

THENCE, North 89° 57" 46" West, along the north line of said 150-foot wide Harris County
Floocd Control District easement, a distance of 150.00 feet to a peint for the northwest corner
of said 150-foot wide easement and an interior corner of the herein described proposed Water
Plant Site;

THENCE, South 00° 02’ 14" West, along the west line of said 150-foot wide easement, a
distance of 175.00 feet to the POINT OF BEGINNING and containing a computed area of 1.7229
acres of land

TRACT H

A certain tract of land containing 5.750 acres of land out of the Wm. Francis Survey, Abstract
260, in Harris County, Texas and being a portion of that land sold to Cameron Iron Works, Inc.
by Alice B. Mayer as described in Deed recorded in Volume 6400, Page 198, of the Harris
County Deed Records; said tract being conveyed by Correction Warranty Deed dated June 17,
1881 from Cameron Works, inc. to George Wimpey of Texas Inc. and filed in the Official Public
Records of Harris County, Texas under Clerk’s File No. HO20315 at Film Code No. 187-97-1178.
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ABERDEEN BUSINESS PARK OWNERS’ ASSOCIATION, INC.
C/0 CREST MANAGEMENT COMPANY, INC.
17171 PARK ROW, SUITE 310
HOUSTON, TEXAS 77084

WRITTEN CONSENT OF THE BOARD OF DIRECTORS OF
ABERDEEN BUSINESS PARK OWNERS’ ASSOCIATION, INC.

The undersigned, being all of the Directors of Aberdeen Business Park Owners’ Association, Inc.
{“Association™), do hereby consent to the adoption of the foliowing resolution, pursuant to Section 3, g. of the

Bylaws:

AND WHEREAS, pursuant to Article I'V, Section 4.1 defining the general powers and duties
of the Board of Directors in the Declaration of Covenants, Conditions and Restrictions for the
Aberdeen Business Park Association, Inc. specifically permits the Board to take any and all
other actions and to enter into any and all other agreements as may be necessary or proper for
the fulfillment of its obligations....,

RESOLVED, that pursuant to the Association’s Charter and By Laws and the applicable
Declaration of Covenants, Conditions and Restrictions for Aberdeen Business Park Owners®
Association, Inc., the Board appoints Crest Management Company to review all new
construction or modification of existing building plans on behalf of the Architectural Control
Committee; and

RESOLVED, FURTHER, that the Board approves a review fee structure of $0.01 per
square foot of land or $250.00, whichever is greater for plan review; and

RESOLVED, FURTHER, that the Board approves a review fee structure of $50.00 for new
or modification to existing monument signage.

In witness of our vote for, approval and adoption of and consent to the foregoing Resolution, we have executed

this consent.

/hn Dove, President Pat Scanlon, Vice President

]
L

0

chols,\Secretary/Treastirer



